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OcobenHocTH 0popmMAEHHUSA
AOTOBOPHbIX OTHOLIEHUH
MeXAY aABOKaTOM M YaCTHbIM A€TEKTUBOM

Peanmu3zarueit KOHCTUTYIIMOHHBIX TMTOJOKEHUHN O IPABOCYANH SIBISIETCS
3aKJTIOYeHre TIPEICTAaBUTEIEM CTOPOHBI TPAXKIAHCKOTO TIPOIlecca — alBOKa-
TOM — JIOTOBOPa Ha OKa3aHUE CBICKHBIX YCAYT € YACTHBIM €TEKTUBOM. JTO
00yCIOBIEHO TEM, UTO YaCTHBIE IETEKTUBBI, BO-TIEPBBIX, 06/1aJaf0T CIIeI[Halb-
HBIMU HABBIKAMU, YMEHUSIMU U BO3MOKHOCTSMU TI0 TIPEAYIIPEKAEHIIO, Pac-
KPBITUIO U PACCJIeOBAHUIO TIPECTYILIEHN, BO-BTOPBIX, HAJIETeHbl 3aKOHOM
[PABOM OCYIIECTBJISATH cO0p MHMPOPMAIMK TI0 IPasKIaHCKUM (YTOJOBHBIM)
nenam (ct. 3 3akona oT 11.03.1992 Ne 2487—1 «O 4yacTHOI /1eTeKTUBHOM
1 oxXpaHHoll sesTesbHocTu B Poccuiickoit Menepariuns ).

B oreuecTBenHOl MPaBOMPUMEHUTENBLHON TPAKTUKE B3aMMO/IEICTBIE
IBYX TTPO(ecCUOHANIOB — aIBOKATA U JETEKTUBA — BCTPEYAETCS TIOKA OUEHb
penko. B coorsercTtBun ¢ u. 1 ¢T. 2 3akoHa 00 aIBOKATCKOM [eSITENIbHOCTH
1 aBOKaType! aBOKaTOM SIBJIAETCS JIUIIO, HOIYYMBILEE B yCTAHOBIEHHOM
TUM 3aKOHOM IOPSIIKE CTAaTyC aBOKaTa U IPaBO OCYIIECTBISTH alBOKAT-
CKYIO JIeATeNbHOCTb. AJTBOKAT — 3TO IOPUCT, 3aKOHHBIN TPEJCTABUTENb, OH
MPEKPaCcHO OCBEIOMJIEH, YTO eMy HYKHO CleJaTh, YTOOBI JOBEPUTETH OC-
TaJICSl IOBOJIEH ero paboToil. 3/1ech UAYT B XOI HE TOJBKO TPaAUIIMOHHbIE
(HOPMBI aBOKATCKON JeATENbHOCTH: COCTaBJIEHKMe XOAaTalicTB, UCTPeho-
BaHUE MOKYMEHTOB, OMPOC CBUETeNeH U T.A. ATBOKAT MPU OTCTAaUBAHUU
MHTEPECOB CBOETO KJIMEHTA MOKET MCITOJIh30BaTh U YMEHHME MaHUITYJIUPO-
BaTh IOPUANYECKUMHU HOPMaMHU, U CTAJIKUBATh WX MEKAY cOOOii, U Urparhb
Ha IIPOTUBOPEUNSX U CJIa00CTSIX IIPABOBOI Gasbl, U IPUMEHITD CIIeI[UalbHbIe
CHJIBI U CPEJICTBA, SIBJISIOIINECS, KCTaTH, CHOCOOOM OKa3aHUsI YCJIYT YaCTHBIX
CBHIIIUKOB ¥ JIETEKTUBHBIX TTPEITPUSITHUIL.

[leTekTB — 3TO TIpohecCOHATBHO MOATOTOBIEHHBIN YeJIOBEK, KOTO-
PBIii, KaK 1 aJiBOKAT, JIeraJibHO OKa3blBaeT IPaBOBYIO WK OJIU3KYIO K IIPaBO-
BOI TOMOIITH (B 3aBUCMOCTH OT KOMTIETEHITNHN ) B MHTEPECax CBOETO KJIMeH-
Ta. Ecim MBI TIOTIBITaEMCsT BBIPA3UTh MOHSITHE JIeTEKTUBHOM JeSTeNbHOCTH
yepe3 cOOCTBEHHOE aHATIMTHYECKOE CYsKIEHHUE, TO HAl/IeM, YTO OIpeieieHue
€T0 CYIIECTBEHHO He MOXKET OTJINYATHCS OT OIpeiesIeHNs AeATeTbHOCTH ajl-

1 depepanbHbiit 3aKoH oT 31 mas 2002 r. Ne 63-d3 «06 apBOKATCKON AEATEABHOCTU 1 aABOKa-
Type B Poccuiickoit Gepepaumnm».
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BOKAaTa, TaK KaK HOPMbI, JJOCTUTAasi BBICOKOI CTeleHU WHTEHCUBHOCTHU, JIUIITh CMBIKAIOT-
cs1, TIPOJIOJIKAS EHCTBOBATh B YCTAHOBJIEHHBIX 3aKOHOM ITPOIIEYPHO-TIPOIECCYATbHBIX
HOPMax.

Kaskercst HEOOBIYHBIM, YTO TEOPHUS AETEKTHUBHOW [€ATENbHOCTH, BIIPOYEM,
KaK ¥ TEOPUsI B3aMMOJEHCTBUSI JIETEKTUBA C aJlBOKATOM, J[0 CUX HOP JOJIKHBIM 00-
pasoM coBpeMeHHOI HayKoil He pazpaborana. CyliecTByIOIIie HEMHOTOUNCIEHHBIE
TPY/BI CO3/IABAJIUCH TIO/l BAUSTHUEM Pas3JUYHBIX, He Bcerja 0ObeKTUBHBIX BO33PEHUI
Ha peajibHOCTh CBICKHOM /eI TebHOCTH. Teopus eTeKTUBHON AeATeTbHOCTH JJOJKHA
OBITH He TI0I0M KabWHETHOI Hay4YHOU paboThl U GecprcTpacTHOrO GUI0cohCKOro
paccyKIeHus, a Pe3yJIBTaTOM CypPOBOii TsxKeI0i 60pbOBI HOCUTENEH TPAKTUKH 32 CBOE
caMOCOXpaHeHue U caMoyTBepskaeHue. /lesTeqbHOCTh 1eTEKTUBOB IIPUHYKIEHA BbI-
SIBJISITH CBOIO TIPUPOJLYy YUCTO SMITUPHUUYECKH — B IIPOIlecce COOCTBEHHON «HEIOPU/IN-
YeCKOl» U «JIOI0PUINIECKONY NeATEJIbHOCTU Yepe3 B3aUMOJAEHCTBHE C aIBOKATCKUMH
obpasoBanusiMu. TakuM 06pa3oM, TeOPUst AETEKTUBHOI JEsATEIHHOCTH CBsi3asa cebst
¢ aJIBOKATCKO, KOTOpas, 110 0OIeNPU3HAHHOMY MHEHUIO Psijia IETEKTUBOB, SIBJISIETCS
«TaBaHBIO» YACTHOTO CBHICKA.

[To cBoemy comep:kaHUIO YaCTHAS CHICKHAS (JIETEKTUBHAS ) 1eITENHbHOCTh — OCHOBAH-
Hasi Ha BOJIe CTOPOH, 3aKOHE U 00JiedeHHast B (hOpMY TIPABOBBIX OTHOIIEHUT IESITETBHOCTD
JIETEKTUBOB, UCIIOJIb3YIOIINX CIIeIUAJbHbIe 3HAHUS, CUJIbI, CPEACTBA U ITPODECCUOHAb-
HBII OIIBIT JIJIST OKa3aHUsT KIIMEHTY BO3ME3/IHBIX YCJIYT MO MOUCKY, (hUKcarimu 1 0OpadboTKe
IOPUANYECKU 3HAYUMON MHpOpMAIuU B cpepe YroJ0BHOTO, TPAKIAHCKOTO CYIOTTPOU3-
BOJICTBA ¥ MEK/TYHAPOIHOTO YaCTHOTO TIPaBa.

N3oskeHHble 4epThl JETEKTUBHOM JE€ITEJbHOCTH IAI0T HAM KJTIOY JIJIsl IOHUMAaHUSI
crieruuieckux 0COOEHHOCTEN B3aUMOIENCTBUS IETEKTHBA U a/IBOKATA.

ITpakTUKOil aIBOKATCKOM [eATENbHOCTH C e O0raThIMU Ha M300PeTaTeIbHOCTD IIPU-
MepaMu BbIPaOOTaHbl MHOTOYMCJIEHHbBIE TIPUEMbI B3AUMHOTO COTPYAHUYECTBA aJIBOKa-
TOB U JIETEKTUBOB B UHTEPECAX MPECTABJSEMbIX a/[BOKATAMU TPAKAAH U OPTaHU3AIIHIA.
Kak mokasbpiBaeT MpaKTHKa aBTOPA, PE3YJIbTaThl TAKOTO yYaCTHUsS [ETEKTUBOB B paboTe
0 MOPYYEHUSIM aJIBOKATOB U MOJIy4aeMble IIPU 9TOM CBEAEHHUS 10 JeTy UMEIOT GOJIBIIoe
3HaveHue. B 3aBUCUMOCTH OT BpeMeHU 1 0OCTOSATENBCTB TIOTyYeHHs] TAKUX OIEHOK, MO-
CJIeTHUE UTPAIOT PEIIAIONIYIO POJIb:

— B (OPMUPOBAHUY PEIIEHUS O MEPCIEKTUBE 3aKJII0UEHNS JOTOBOPA C KINEHTOM;

— TIpW aHaJM3e JabHENTIel MepCIeKTUBHI JIEa;

— B (OPMUPOBAHUY 3AMUTUTEIHbHON TO3UINH TIO JIETY;

— 1pu pas3paboTKe TIaHa AeWCTBUII 110 JeIy;

— TP TIOATOTOBKE aJIBOKATOM OCHOBHBIX TIPOIIECCYATBHBIX JOKYMEHTOB (MCKOBBIX
3asBJICHUIL, BO3PAKEHUI Ha UCKOBbIE TPeOOBAHM, XOAATANCTB, 3asBACHUIL, BbI-
CTYIUIEHUH B Cy/IeOHBIX MTPEHUSAX CTOPOH U T. I.).

Pasymeercst, Kaskiblii U3 9TUX BUIOB 00JIaJlaeT CBOMME OCOOEHHOCTSIMU B3aMMO-
OTHOIIIEHUH a/f[BOKaTa U IETEKTUBA, MPUHIUIIAMHU COTPYAHUYECTBA U B3AUMOBJIUSHUS
B MHTEPEcaxX yCTaHOBJIEHUs UCTUHBL [IpoiieccyanbHble PAMKU TPOBEIEHUS YCTAHOBJIEHbBI
3aKOHAMHU, 2 BOT OPUEHTUPBHI B3aUMOJICHCTBUS 3aBUCAT OT MHOTOTO, B TOM YHCJIE OT TIPO-
(beccroHATBHBIX KAYECTB YUYACTHUKOB IPOIIECCA.

ABTOp MOKET C yBEPEHHOCTHIO CKa3aTh, YTO HBIHENTHAS aJBOKATCKas MPaKTHKa
B3aUMOJIENICTBUSI C YACTHBIMU JIETEKTUBAMU JIOBOJIbHO 3HAUMTEJNbHO OIEPEKAET KaK Te-
OpUIo, TaK M CaMH TIPOoIlecCyasbHble ycTaHOBKH, npexycMmoTpennbie YIIK, I'TIK, AITK
PO ur. x.
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OTHOIIEHUST MEXY aJIBOKATOM U YaCTHBIM JETEKTUBOM JIOJIKHBI OCHOBBIBATHCS
Ha goroBope. Cpasy OoTMedy, 4TO MMEETCsI MHEHKe O TOM, 4TO obpallleHue ajBoKaTa
K IETEKTUBY TIPeAJaraeTcs pacCMaTpUBaTh Kak MpUBJedYeHe Ha JOTOBOPHOI OCHOBE
CTIETINATNCTA AT Pa3bsICHEHWS BOIIPOCOB, CBSI3aHHBIX C OKa3aHWEM I0PUINIECKOM TT0-
morru. [Tpeacrasisiercs 3a6/1yK/IeHUEM pacCMaTPUBATh YaCTHOTO JIETEKTUBA KaK CIie-
ruasucta. [1o cMbIcry HOPMBI, 3aKPeILISoNIeil JanHoe 00TIenpodecCnoHaIbHOE TOJI-
HoMoume (1r. 4 4. 3 ¢t. 6 3akona 06 agBOKaType), CIENHUAIUCT, K KOTOPOMY 0OpalaeTcs
a/IBOKAT, Pa3bsICHIET €My BOMPOCH], CBI3aHHbIE C OKAa3aHMEM IOPUANIECKON TTOMOIITH
Ha OCHOBAHUM CBOWX MO3HAHUH B CBOEH OTPAC/IM 3HAHUN, KOTOPbHIE Y HeTo (CIeruainc-
Ta) yXKe UMEI0TCs N3HaYaJbHO, HA MOMEHT 0OpallleHusT a[BOKaTa — UMEHHO TIOITOMY
aZBOKaT K HeMy 1 obparancs. Ho gake ecu crel{uaancTy s MpefcTaBIeHUs pash-
SICHEHUS aJlBOKaTy Tpedyercst uccaef0BaTh 4TO-1100, OTHOCUMOE K YACTHOMY CHICKY,
BCE PaBHO 9TO UCCJELOBAHUE PACCMATPUBAETCS UCKIIOUUTEIBHO TOAbBKO KaK IOPUIN-
yecKas [MOMOIIb, 4YTO, COOCTBEHHO, He ABJISETCS KOMIIETEHIIMEN YaCTHOTO JAEeTeKTUBA.
Taxkum o6pasom, obpallenre K IeTeKTUBY MOKHO pacCMaTpPUBaTh Kak CAydail MHOIO
Y3KOTPO(eccmoHaNIhHOTO TMOJHOMOUNS, He TIPEyCMOTPEHHOTO MeHCTBYIONTUM 3aKO-
HOJATeJIbCTBOM.

YacTo 70TOBOPBI MEXKAY aJBOKATOM W JIETEKTHMBOM HA3BIBAIOT /IOTOBOPAMM MOJI-
paga. Ito HenpaBwibHo. OOMMIA TPU3HAK, CBOWCTBEHHBIN IeTEKTHUBHBIM YCIyraM,
TTepevyrcJIeHHbIM B cT. 3 3akoHa «O 4acTHOU JeTEKTUBHON W OXPAaHHON AeSTeTbHOCTU
B Poccuiickoit Menepaiinny, 3aKII09AETCS B TOM, UTO UX ITPEMETOM SBJISETCS TTOJIyYe-
HU€e CBENIEHUI, T. €. HEOBEIeCTBIeHHOTO pe3ysbrara. [lomyuenue HeoBelecTBIEHHBIX
pPe3yJabTaTOB HEPA3PhIBHO CBI3aHO C MPOBEAEHUEM JETEKTUBOM CIIEIMATbHBIX ChHIC-
KHBIX (ITOMCKOBBIX) MEPONPUATHII U B OOJBIMUHCTBE CJIy4aeB He COCTABJISAET eIUHC-
TBa C lOpunYecKuMu (hakTaMu, 3aJ0KEHHbIMU B OCHOBY IPUHIUIA JOITYCTUMOCTHU
JoKazaTeabeTB. IloTpebHOCTD B cO3aHUU 0COHOr0, OTIMYHOTO OT MOAPSAAA PEKUMA
JIJIST BO3ME3IHBIX OTOBOPOB ChICKA BBI3BaHa TeM 00CTOATENBCTBOM, UTO B CJIyYae JOTo-
BOpa MOJAPSIA €ro MpeaMeT COCTaBJISIeT TOCTHKEHEe MaTepPUaJbHOrO peayabraTa pador,
a B JIOTOBOPE Ha BO3ME3/[HOE OKa3aHUe YCIYT — YCIAYTU KaK TakoBbie. BOT mouemy oueHb
Ba)KHO CPa3y OIPeIeIUTh TPAaBOBOU CTATYC JIOTOBOPA ChICKA KAK JIOTOBOPA BO3ME3/THOTO
OKa3aHUs CHICKHBIX YCIYT.

B cootBetcTBUUE co cT. 9 3akona «O YacTHON AETEKTUBHON W OXPAaHHOU AeSATeNb-
noctu B Poccuiickoii Degepanum» 4acTHOE JETEKTUBHOE MPEANPUATHE 00S3aHO 3a-
KJIIOYUTDb C KOK/IBIM U3 CBOUX KJIMEHTOB MUCHbMEHHBIN JJOTOBOP Ha OKa3aHUE YCJYT,
B KOTOPOM JOJIKHBI ObITh OTPasKeHbI CBEAEHHUS O JOrOBAPUBAIOIIMXCI CTOPOHAX, B TOM
yucie HOMep U JaTa BhIAAUN JUIEH3WH, TIPeIMET I0TOBOPA, CPOK €TO BHITTOJHEHNS,
CyMMa JIOTOBOPA, MePHI OTBETCTBEHHOCTH CTOPOH, /IaTa 3aKJII0ueHns foroBopa. /lorosop
CUUTAETCS 3aKJIIOUEHHBIM, €CJT MEXIY CTOPOHAMU JOCTUTHYTO COTJIAIIEHUE I10 BCEM
€ro MyHKTaM U OH COCTaBJIEH C COOIOJieHNEeM YKa3aHHBIX ycaoBuil. Takum o6pasom,
CYIIECTBEHHBIMY YCIOBUSMHU JOrOBOPAa MEXKIY aJBOKATOM M YaCTHBIM JE€TEKTUBOM OY-
YT SBIATHCS:

1) cBemeHus 0 AOrOBapUBAIOIINXCS CTOPOHAX, 4 UMEHHO:

a) yKazaHMe Ha aJlBOKaTa, a TakKkKe Ha ero MPUHAATEKHOCTh K alBOKATCKOMY
06pa3oBaHUIO M aJIBOKATCKO TraymaTe;

6) ykasaHWe Ha JIETEKTHBA, a TAKJKe Ha ero JIMIEH3HIO;
— TIpeIMET JOTOBOPA,;
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— IleHa JIOrOBOPa;

— CPOKH BBITIOJIHEHHUsT pabOT 10 JIOTOBOPY;

— pasMep ¥ XapaKTep OTBETCTBEHHOCTH JICTEKTUBA, IIPUHSBIIETO UCITOTHE-
HHEe YCJIOBUH JI0OroBopa.

B konile moroBopa yKa3bIBalOTCSI TIOYTOBBIE a/IpeCca U MOANUCUA CTOPOH.

[loroBop 3akiioyaeTcst He MEHee YeM B JIBYX 9K3EMILISIPAX: OJIUH BbIIAETCS HA PYKU
JIETEKTHBY, BTOPOH, KaK MPaBUJIO, XPAHUTCS B JleJlaX aJlBOKATCKOTO oOpasoBanust (TIpe-
JK7Ie BCETO, B IEJIIX HaJJIeKaIlero UCIOMHeHn (PYyHKITNH HAJIOTOBOTO areHTa). Kommio
JIOroBOpa B JIIOOOM ciiydae HeOOXOIMMO UMETh alBOKATY.

Kax BapuaHT B IPUJIOKEHUU K HACTOSIIEN CTaTbhe B KOHIIE KypHAJa IMpPeJIoKeH
THUIIOBOM JIOTOBOP 00 OKa3aHUK JIETEKTUBHBIX (CBICKHBIX) YCJYT, UCIIOIb3YEMBbIil B TIPakK-
TUYECKOU NeITeTbHOCTH aBTOPOM.

Kacamenvno ceedenuii 0 00206apusauuxcs cmoponax Caeayer OTMETUTD, YTO ajl-
BOKAT SIBJIIETCS PABHOIIPABHOM CTOPOHOIT IOTOBOPA — 3aKA3UYNKOM YCJIYT, OKA3bIBAEMBIX
YACTHBIM JIETEKTUBOM Ha BO3Me3HOU ocHOBe. COOTBETCTBEHHO, B KaUecTBE CBEICHUI
00 ajiBOKaTe JOJKHBI OBITh YKa3aHbl: ero (haMujus, UMsl, OTYECTBO, HOMEP B pEecTpe
asBoKaTOB cyObekTa Poccuiickoit Deneparuu; naGopMarms 06 aBOKATCKON IaJaTe,
K KOTOPOH OH OTHOCHUTCsI, a/IBOKATCKOM 0Opa30BaHKUU, B pAMKaxX KOTOPOTO aJlBOKAT OCY-
HIeCTBJISIET TPODECCUOHANBHYIO A€ITEIBHOCTb.

B kauecTBe cBeieHMiT O YaCTHOM J€TEKTHUBE JOJIKHBI ObITh YKa3aHbL: ero haMuIus,
MMsl, OTYECTBO, HOMEDP U JlaTa BBIJAYN JIMIIEH3UU; HAUMEHOBAHUE YACTHOTO JIETEKTHBA
(areHTcTBa), B paMKaX KOTOPOTO OH OCYIIECTBJISIET CBOIO TPOMECCUOHATBHYIO JIESATENb-
HOCTh. HanmMeHOBaHWe I€TEKTUBHOTO TIPEAIPUSATHS TOJKHO 00sI3aTEIBHO OTPasKaTh Xa-
paKTep IPeANPUHNMATETBCKON AeSITeTbHOCTH UCTIOMHUTENSI — WHANBUAYATbHBIN TIPEN-
npunumarensb (WIT) wiun ob1ecTBo ¢ orpanmdeHHoil orBeTcTBeHHOCThI0 (O00).

Onpedenenue yenvt 002060pa 3a OKA3AHUE YCIYe CHICKA — BAKHBIN U BeChbMa JIeJTKAT-
HbIH Bompoc. OMHO# 13 0COOEHHOCTEN UCTIOTHEHNST OTOBOPA CHICKHBIX YCJYT SIBJISIET-
CsI TIPUHITUII, TIPSIMO TTPOTUBOIIOJIOXHBIN TOMY, KOTOPBIA TTPEAYCMOTPEH 71T JOTOBOPOB
HOZPS/IA, TP KOTOPOM PUCK CJIYYaillHOU THOEIN WU CITyYaiiHOTO TIOBPEKICHUST PE3YIb-
Tara BBIMOJHEHHONW pabOTHI JI0 ee MPUEMKU 3aKa34MKOM (aJBOKATOM) HECET JIeTEKTHB
(uctiomHUTENH). VIMEHHO B 3TOM 3aKJI0YaeTcs OJWH W3 OCHOBHBIX NPUHITUIIOB JIETEK-
TUBHOU eITETBbHOCTH — Pas3fieJieHNe OTBETCTBEHHOCTH, B COOTBETCTBUHU C KOTOPBIM afl-
BOKAT HECET OTBETCTBEHHOCTD 3a Ty UH(MOPMAIINIO, KOTOPYIO OH MPEAOCTABUI I TIONCKA
WJIH TIPOBEPKH, a JIETEKTHB — 32 CBOe MHeHHe 0 Heil. TakuM 00pas3oM, pr HEBO3MOKHOCTH
HOJIYYUTh HEOOXOAMMBIE JIJIS aJlBOKaTa (haKTHYECKUe JAaHHbIE B CBSI3M C KaKUMU-JTHO0
00CTOSATEIbCTBAME, TPOUBOIIEAIINME He 110 BIUHE AeTEKTHBa, OH KMEeT IIPABO 0TKA3aThCst
OT TIPEJICTABJICHUS BBIPAKEHUST CBOETO MHEHMWS, TIPU 3TOM B COOTBETCTBUU C JOTOBOPOM
€r0 YCJIYTU JOJKHBI OBITh OILJIAYeHbl aJIBOKATOM.

Ceoespemennocmo evinonnenus pabom no 0ozoeopy. B coorsercrsuu co cr. 708 TK PO
B JIOTOBOPE YKA3bIBAIOTCS HAYAIbHBIN U KOHEYHBIH CPOKH BBIMOJHEHUST PaOOThI I€TEKTH -
BOM. AJIBOKAT JIOJIZKEH OTOBOPUTH MOPSIIOK U3MEHEHUST CPOKOB BBITIOJHEHUST paboT. ITO
0YeHb BaKHO, TIOCKOJIbKY MOJHOIIEHHAsT padoTa IeTEKTHBA MTOJHOCTHIO 3aBUCHUT OT JIOCTY-
na K uadopmarmu. Eciv 1oroBopoM yCTaHOBJIEH OTIPEIEIEHHbII CPOK OKOHYaHUsT pador,
a K 9TOMY MOMEHTY (paKTHIeCKUe TaHHbIE IETEKTIBOM €eIlle He B3aNMOYBSI3aHbl, HE YKOM-
IJIEKTOBAHbI, MHEHIE O (DAaKTUYEeCKUX JAHHBIX HE COCTABJIEHO, TO AETEKTUB BBIHYKIEH
(hopcrpoBaTh OKOHYAHHUE TOUCKA C TEM, YTO €CTh. K TOMy Jke Ha Hero MokeT ObITh OKa3aHO
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JIABJIEHUE CO CTOPOHbI a/[BOKATA: TIOMOTUTE COCTABUTD XO/IATAICTBO, a TO IIPOIYCTUM CPO-
ku. OIHAKO €CJIN JIETEKTUB BBITIOJTHSIET PabOTy HACTONBKO MEIJIEHHO, YTO OKOHYAHUE €€
K CPOKY CTAHOBUTCS SIBHO HEBO3MOKHBIM, TO 3J[BOKAT BIIPABE OTKA3aThCS OT NCIOJTHEHUS
JIOTOBOpA M TMTOPYYUTH PabOTy APYTOMY JIMITY 3a CYET WCIOTHUTEIS.

Konguodenyuanvrnocms noayuennoti cmoponamu ungopmayuu onpenesieTcst coria-
nrenueM ctopot (cr. 727 'K PD). 3a Hecobmogenie IpUHIMIA KOHGUACHI[UATBHOCTH
nH(pOPMAIUN Ha CTOPOHBI BO3JIaraeTCs MOTHAST OTBETCTBEHHOCTD, BKJIIOYAs YITYIIEHHYIO
BBITOAY. ITHYECKIE HOPMbI YaCTHOI JIETeKTUBHOMN AeSITebHOCTH, pazpaboTaHHbIE aBTO-
POM, IpeayCMaTpUBAIOT Ge3yCI0BHOE COOJIOIEHE KOH(MUIEHIIUATBHOCTH abCOTIOTHO
Bcell nHOpMaIUY, CTaBINEN U3BECTHOM JIETEKTUBY B TIPOIIECCE OCYIIECTBICHUS CBICKHOM
NesITeTIbHOCTU. B paMKax B3anMOJIENCTBYSI aJIBOKATA U JIETEKTUBA ATOT aCIIeKT IPUoOpe-
Taer 0CcOObIil CMBICI, TOCKOJBKY HAIPSIMYIO CBSI3bIBA€T UTOTH AESATEJbHOCTH JETeKTHBA
¢ packpeiTreM TpodecCHOHATBbHON TaTHBI afiBOKaTa. B oTimyune oT afiBOKaTa B OTHOIIIE-
HUM YACTHBIX /IETEKTUBOB WHCTUTYTA TAPAHTUH CBUIETEIBCKOTO UMMYHHUTETA HE TIpe-
mycMmoTtpeno. bosee Toro, corsacto cT. 7 3akona «O 9acTHOM eTeKTUBHOM U OXPaHHOM
nesarenpHoct B Poccuiickoit Depepaniny 4acTHBIM JIETEKTUBAM 3aIPENIAeTCs] CKPbI-
BaTh OT IIPABOOXPAHUTEJNbHBIX OPTAHOB CTABIINE U3BECTHBIMU UM (DAKTHI TOTOBSIIIUXCS
U COBEpIIEHHBIX TIpecTyieHnil. Ciie[oBaTeqbHO, alBOKATy HYKHO 00sI3aTEIbHO TPHU-
HUMAaTh BO BHMaHKE TO, YTO €CJIU YACTHBIN JETEKTHB, COOMPast Ha OCHOBAHWHU JIOTOBOPA
C aIBOKATOM CBEIEHUS TIO JIeJTY, TTOMYyIUT WHMOOPMAIIAIO O COBEPITIEHHOM TTPECTYILIEHU,
OH 00s13aH COOOIIUTH 06 HTOM ITPABOOXPAHUTEIBHBIM OPraHaM, U B TAKOM CJIydae JeiCTBIs
a/IBOKaTa Mo 0OpaIleHrio K YaCTHOMY JIeTEKTHBY HAHECYT YIepO MHTEPEcaM I0OBEPUTEIS.
B cBs13u ¢ 5TUM 11€71€CO006Pa3HO BKIIOYUTD B I0TOBOP TIOJIOKEHE, 0OS3bIBAIOIIEE ETEK-
THBA U3BECTHUTD aBOKaTa MPHU OOHAPY/KEHUH UM HaHHBIX, YKA3bIBAIOIUX Ha MPU3HAKI
MIPECTYILJIEHNS, COBEPIIEHHOTO B PAMKaX OIPE/IEJIEHHOTO YTOJOBHOTO WA TPAKAAHCKOTO
nesa. B JaHHOM cirydae aJBOKaT MOKET IOCPOYHO B OTHOCTOPOHHEM TIOPSIIKE PACTOPTHYTh
JIOTOBOP C YACTHBIM JIETEKTIBOM.

OtTuer peTekTrBa — 9TO MHEHHE YaCTHOTO ChIIUKA O COOPAHHBIX MM CBEIEHUSIX
B paMKax yrOJIOBHOTO, TPAsKIaHCKOTO WK apOUTPaskHOTO Tiporiecca. Kazamoch Obl, 0 Kakoit
npueMKe paboThl MOKET H/TH PeYb, eCJiu 9T0 MHeHKe? Ho 9T0 MHEHHE OCHOBAHO Ha 11€JI0M
KOMIIJIEKCE CBICKHBIX TpOIeayp. VX MOTHOTY, KaueCTBO U IIPABOTY MOKET TIPOBEPUTH,
a 3aTeM TPUHATH U OLIEHUTD afBOKaT. B coorBercTBum co ct. 720 T'K PD axBokat 06s13aH
B CPOKHU U B TIOPSI/IKE, TPEAYCMOTPEHHBIE TOTOBOPOM, TIPU YYACTHH JIETEKTUBA OOCYAUTh
U IPUHSITH PE3YJIBTAThI BBIOJTHEHHON paboThl. IIpu 0OHapY/KEeHIH HEOCTATKOB aIBOKAT
JIOJKEH He3aMeJIUTEHhHO B Pa3yMHBII CPOK COOOIUTH 06 3TOM neTeKTuBy. Ha merek-
THBa BO3JIaraeTcst 00s13aHHOCTh CBOMMM CHJIAMK U 32 CBOI CY€T YCTPAHUTh JOIYIEHHbIE
110 €r0 BIHE HEJIOCTATKH, KOTOPBIE MOTYT MOBJIEYb OTCTYILIEHKE OT TpeOGOBAHUI a/[BOKaTa,
YCTaHOBJIEHHBIX B JIOTOBOPE.

[ToxBO/IsSt UTOT, HEOOXOAUMO OTMETUTD, YTO UHCTUTYTY B3aUMOJIEUCTBUS a[BOKATOB
U JIETEKTUBOB B YTOJIOBHOM, TPA/KIAHCKOM U apOUTPasKHOM IMPOIECCAX, K TIIYOOKOMY CO-
JKaJIeHUIO, 3aKOHO/IaTesieM He yIeJIeHO TOCTaTOYHOro BunManus. Hampumep, mpenoctaBus
pSIly YYACTHUKOB YTOJIOBHOTO TIporiecca (aBOKATYy, MOTEPIIEBIIEMY, MOI03PEBAEMOMY;,
00OBUHSIEMOMY, IPasKJIAHCKOMY OTBETUYUKY M JP.) TIPABO COOUPATH U MPEACTABJISATD MHCh-
MEHHBIE JOKYMEHTbI ¥ IIPEAMETBI [JIsl UX IPUOOIIEHUS K YTOJIOBHOMY /€Iy B KauecTBe
JIOKA3aTEbCTB, 3aKOHOIATEb HE OMPEIENU CIocoObl cO0pa U MPECTABIEHMS TAKIX
JIOKYMEHTOB U TIPEJIMETOB.
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IIo HaleMy MHEHWIO, B HO,Z[O6HI)IX CJIy4dadaXx, Korga aABOKaT CaM HE UMEET BO3MOIK-
HOCTH B CHJIY T€X MJIM WHBIX TPUYUH COOPATD /IS 3AIUTHI TIPAB U MHTEPECOB I0BEPUTEISI
uHMOPMAIINIO, TOKYMEHTDI ¥ TIPEMETDI, OH MOKET 0OPATHTHCST 38 TIOMOIIBIO K YACTHOMY
CBITIHKY, 3aKJTFOYUB C HIM JIOTOBOP Ha OKa3aHUe yCJAYT ChicKa. YacTHBIIH CHITIUK 1O J0TO-
BOPY € aJIBOKATOM, KaK C YIaCTHHUKOM YTOJIOBHOTO WJIU IPAKIAHCKOTO MPOIecca, MOXKeT
co0OpaTh /U151 Hero NHGHOPMAITIIO, B YACTHOCTH YCTAHOBUTD OYEBU/IIIEB ITPECTYILIECHMUSI, Me-
CTO HAXOK/IEHHS TIPEJIMETOB U JOKYMEHTOB, KOTOPbIE MOTYT ObITh IIPHOOIIEHB! KK K yTO-
JIOBHOMY, TaK ¥ K TPAKIAHCKOMY JIeJTy B KAUeCTBe JJOKA3aTEJNbCTB.

YuuTeiBasg KOHCTUTYIIMOHHOE TIOJIOXKEHUE O TOM, UTO KaKIbIN BIIpaBe 3allUINaTh
CBOM TIpaBa U CBOOOJIbI BCEMU CIIOCOOAM, He 3aIpeleHHbIMU 3aKOHOM, TTPUBJIeYEHIE aJl-
BOKATOM YaCTHOTO CBIIIAKA TOJIBKO PACHINPHUT BO3MOKHOCTH PEAIHOTO I0CTYIIA FPaskIaH
K TIpaBocyinio. Takoe B3aMMOJIEHCTBIE MOKET CTATh OJHON M3 OCHOBHBIX (hopM obecrre-
YeHUS 3aIUThI PAaB U 3aKOHHBIX WHTEPECOB TPAKIAH U OPTaHU3AINi. ITUM U OIpejie-
JISTIOTCST 3HAYeHUe B3aUMOJIEIICTBIS a[IBOKATA U JIETEKTUBHBIX CIy:KO B Poccuu, a takke
POJIb JIETEKTHBA B IIPABOBOM JKU3HU IPAXKIAHCKOTO 00IIECTBA.

B npunoxcenuu (cmp. 98) npuseden obpasey, 00z060pa na okazanue OemexmueHvlx
(cvicknvix) ycaye.
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KOHCYJIbTAHT - «<XAMEJIEOH»: KoHCynbTUpPOBaHUe,
apanTUpPOBaHHOE K OPraHU3auVoOHHOW KynibType

napro Xonme

(a7)

(Mep. c aHrn.)

Astop — Xonme 3.
“XAMEJEOH"

Kaura aBisgeTcs mpakKTHYeCKIM PYKOBOJICTBOM JIJIT KOHCYJIBTAHTOB,
paboraiouux B pasandHbIX cdepax. OCHOBBIBASCH HAa COOCTBEHHOM OIIBITE, ABTOP IIPE-
JlaraeT OPUTHHATLHYIO KOHIIENTINIO ¥ MOJIeT KOHCYIbTUpoBanms. Hanmune B HazBaHUU
CJIOBAa «XaMeJIeOH» O3HayaeT CIIOCOOHOCTh KOHCYJbTaHTa aallTUPOBaTh CBOE MOBejIe-
HUe, TOAXOAbl M CTUJIb PAbOThI 1O KJIWEHTa, YTO JeJaeT KOHCYJBTaHTa COBETHUKOM,
JIOCTOWUHBIM JI0BEPHSL.

B xHure packphIBaioTCSI OCHOBBI OPTAaHU3AIMOHHON KYJBTYPbI, METOABl U CXEMBI
WCIIOJIb30BAaHUS KOHIENIUN TTOHUMAHUS KYJIbTYPbl B KOHCYJIBTUPOBAHWH, COJEPKAT-
Cs PEKOMEHAAINHN TI0 OKAa3aHWI0 TMPAKTUYECKOW TIOMOIIN B CO3/[aHUN KOHCAJITWHTOBOMN
dbupmbl, obJ1agaoIeil KOHKYPEHTHBIM [TPEUMYIIECTBOM.

CnpaBku 0 NpMoGpeTEHNN KHUMn:
* B MHTEpPHETE: www.dis.ru;
+ no noute: (495) 963-19-26;
+ 3a HaJIMYHbI pacyeT B MarasunHe «Curma»: (499) 168-63-46;
+ ONTOBbIE 3aKynku: (499) 162-22-27;
* Kypbepckoii goctaBkoi no r. Mockee: (499) 148-95-62.




